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 TOYER STRATEGIC ADVISORS, INC. 

3705 COLBY AVE STE 1 
EVERETT, WA, 98201 

toyerstrategic.com 

 

 

July 15, 2025 
 
Skagit County Planning & Development Services 
1800 Continental Place 
Mount Vernon, WA, 98273 
 
To Whom it may Concern, 
 
Our firm represents Mrs. Jasmine Wilson-Diedrich (ABAWA II LLC), owner of property at 23528 Old Day Creek Road, Clear Lake. 
Below are the materials for an application to rezone and redesignate this property from Rural Village Residential (RVR) to Small Scale 
Business (SSB). In addition to this, we are attaching a number of additional items as required in the application.  
 
If you have any questions, please feel free to contact me.  
 
Thank you. 
 
Peter Condyles 
Vice President, Toyer Strategic Advisors  
425-501-6578 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 

Rezone and Comprehensive Plan Amendment Questionnaire 
 

 

Please provide a detailed statement of what is proposed to be changed and why.  Include suggested amendatory language to the 

Comprehensive Plan, if applicable.  For proposed map amendments to a commercial or industrial designation, include 

additional information relating to the proposed commercial or industrial use.  

 

The applicant seeks to rezone 0.3 acres at 23528 Old Day Creek Road in Clear Lake from Rural Village Residential (RVR) to 

Small-Scale Business (SSB). Historically this property has been the site of a home, and a detached two-story garage. From 

1974 to 2017, members of the Mitchell family owned the property and lived in that home. The home was built in 1978, and the 

garage in 1985. During this time, the detached garage was used for junk removal and storage, car storage, and repair services, 

including a small welding shop. In 2017, the property was sold to the Washington State Department of Transportation for the 

purpose of constructing a roundabout at the corner of State Route 9 and Old Day Creek Road. WSDOT demolished the house 

which occupied the west half of the property, leaving only the garage standing on the east side of the property. During 

construction of the roundabout, the property was used to store excess materials from the project, as well as parking for 

WSDOT vehicles involved with the roundabout construction. Once the roundabout was constructed, WSDOT sold the property 

to the Berry family in 2021. The Berry family fixed up the detached garage that included the upstairs apartment and sold it in 

2022 to Mrs. Wilson’s business, ABAWA II LLC. She then rented the space to Back Breakers moving and junk removal. In 

May of 2023, Skagit County sent a code violation letter to Mrs. Wilson regarding the location of Back Breakers on her 

property stating that this was not an allowed use in the Rural Village Residential zone. This zone is primarily used for homes, 

and home-based businesses, of which this is neither.  

Given that WSDOT has demolished the home that stood on this property, it is unlikely that this property can be used as a 

residence with the only dwelling unit being above the garage. After a series of meetings with code enforcement, and Skagit 

County Planning, it was determined that the best course of action to remedy this situation was to apply for a rezone of the 

property. This will allow for the property to be used as it has historically been used, understanding that the home is no longer a 

part of this property.  

 

Has there been a change in circumstances pertaining to the Comprehensive Plan or public policy that would justify this 

proposal?  Or, in the case of site-specific Comprehensive Plan/Zoning map amendments, has there been a change in 

circumstances pertaining to the subject property that is beyond the control of the landowner?  

 

Yes, the demolition of the main house on the property by WSDOT changes how this property is used, and how it should be 

designated. Originally, the shop building could be an accessory use by the homeowner, but given it is the only building on the 

property now that is not realistic. The RVR zone allows for certain home-based businesses, however there is no longer a home 

on the property for a business to be based. A rezone to Small-Scale Business will allow the property, which is along a state 

highway, to be utilized in the most practical way.  

 

For policy and map amendments, what do you anticipate will be the impacts resulting from the proposed change in a policy or 

map amendment?  What geographic areas may be affected?  What other issues do you anticipate as a result of the proposal? 

(Note: If this application is approved for further consideration by the Board of County Commissioners, you may also be 

required to submit a State Environmental Policy Act (SEPA) checklist, which would require a more detailed analysis of the 

potential impacts, if any, of your proposal.)  

 

There are no imminent planes for further development on this property, this rezone and redesignation is simply to allow the 

zoning to catch up with the reality of the property. In addition, this will allow an existing Skagit County based business to 

continue operation.  

 

For policy and/or comprehensive plan/zoning map amendments, please state why existing Comprehensive Plan policies or map 

designations should not continue to be in effect or why they no longer apply.   

 

When this property was first developed in the 1970’s and 1980’s this area was mostly residential, and the property had a home 

on it. Today, this property is along a state highway that has gotten very busy, and is now on the corner where a large round-

about has been installed. In addition to this, the home that once stood on the site is now gone, and a large shop is the only 

building left standing. Given its proximity to a high traffic area, and the reality of what buildings are actually left on site, the 



 
 

 

current zone and designation are no longer sufficient.  

 

How would the proposal comply with the community vision statements, goals, objectives, and policies of the Comprehensive 

Plan? (The community vision statements are discussed in Chapter 1 of the Comprehensive Plan.  Goals, objectives and policies 

are described in Chapter 2, and are found throughout the Comprehensive Plan.)  

 

Community Vision Statements: 

Support economic opportunities: This plan strives to promote a strong and diverse economy for Skagit County 

residents through policies and programs that promote new business opportunities, increase family wage jobs 

and create a predictable regulatory environment for businesses and citizens. Sustainable economic development 

efforts will focus on providing all communities with a balance of jobs and housing and helping communities 

with redevelopment or new economic initiatives. 

 

The current existing non-conforming business (the “tenant”) on this property is an existing Skagit County 

based business that serves the needs of local residents. Given that there is a very low likelihood that this 

property as currently developed will ever be a residence, it is in the best interest of the community and the 

over all economic development of the county to allow the property to be utilized in some way. In this case, that 

utilization is a low impact small business.  

 

Protect and retain rural lifestyles: This plan seeks to maintain the unique rural lifestyle for which Skagit 

County is widely known and cherished. Skagit County's rural communities and open spaces require protection 

and conservation from urban sprawl and suburban development patterns. Rural community character and 

open spaces are a valued part of Skagit County's diversity. 

 

This rezone and redesignation would not create any additional urban sprawl given that no new development is 

proposed on this property. This action would only bring the zoning and comprehensive plan designation in 

line with the reality of the buildings on site, and the functionality of the property.  

 

Respect property rights: This plan respects private property rights by assuring that regulatory and 

administrative actions do not result in an unconstitutional taking of private property. Skagit County, in 

exercising its land use regulatory authority to protect the public health, safety and general welfare (Article XI 

Section 11 of the State Constitution), must respect private property rights by not exceeding the constitutional 

limits on its authority. 

 

The actions of WSDOT in demolishing the house on this property changed how it could be used in the future. 

Because of this, the current zoning leaves the property nearly unusable and makes it so the property owner is 

not able to utilize their property.  

  

Comprehensive Plan Chapter 3 

Goal 3A-2 Provide for a variety of residential densities and business uses that maintain rural character, respect 

farming and forestry, buffer natural resource lands, retain open space, minimize the demand and cost of public 

infrastructure improvements, provide for future Urban Growth Area expansion if needed, and allow rural 

property owners reasonable economic opportunities for the use of their land. 

 

This proposal does not negatively impact farming, forestry, or open space as this property was never used for 

any of those purposes. In addition to this, given its low intensity use, it serves as a good buffer between State 

Route 9, and the residential portions of Clear Lake.  

 

Policy 3A-2.1 Manage development in rural areas through density requirements that protect and maintain 

existing rural character, natural resource lands, open space, critical areas, significant cultural resources, and 

water resources, and that manage traffic volumes. 

 

This proposal does not harm existing rural character, resources lands, open space, critical areas, cultural 

resources or water resources. In addition to this, a rezone and redesignation of this property would not bring 



 
 

 

with it any additional traffic given this property is less than half an acre big.  

 

Policy 3A-2.2 The rate of development in rural and resource areas should be in accordance with adopted 

Countywide Planning Policies stating that urban areas should accommodate 80 percent of new population 

growth, with the remaining 20 percent locating in non-urban areas. Monitor the pace of development in 

conjunction with the maintenance of data describing the inventory of available buildable land. 

 

This rezone and redesignation would not bring any additional new growth or development, it would only be 

recognizing the reality of what the property can be used for post-WSDOT construction.  

 

Policy 3A-2.7 Develop and implement standards to ensure that noise and light impacts from residential and 

commercial development in the rural area do not diminish rural character.   

  

This proposal would not create any new noise or light impacts in the rural area.  

 

Policy 3B-1.7 The County’s Small-Scale Business and Rural Business designations are based on a third type of 

LAMIRD allowed under GMA. There are distinctions between the two designations: Small-Scale Business may 

be applied to a new use in the rural area, whereas a Rural Business must have existed on June 1, 1997. Both 

designations are consistent with RCW 36.70(A).070(5)(d)(iii) which permits:  

 

(a) The intensification of development on lots containing isolated nonresidential uses or new 

development of isolated cottage industries and isolated small scale businesses that are not 

principally designed to serve the existing and projected rural population and nonresidential uses, 

but do provide job opportunities for rural residents.   

The current tenant serves both rural and nonrural residents.  

(b) Rural counties may allow the expansion of small-scale businesses as long as those small-scale 

businesses conform with the rural character of the area as defined by the local government 

according to RCW 36.70A.030(14). 

 

The building that the current tenant occupies was constructed in 1985 and has been compatible with the 

rural character of the area ever since. No expansions or additional development on site is planned.  

 

Policy 3C-9.2 Typical uses within the SSB zone include the small-scale production or manufacture of goods; the 

production, repair and servicing of specialized tools and equipment; and the provision of services, including 

professional, management, consulting, construction, and repair services. The business may have customers visit 

the site, but retail sales are limited to products primarily produced on site.   

The scale of activities within a SSB is typically greater than can be accommodated through a Home-Based 

Business. Nothing in these policies is intended to create a presumption that the property on which a Home-

Based Business is located should be re-designated to SSB if that business outgrows its home-based status. There 

is no automatic progression from Home Based Business to Small-Scale Business. 

 

The existing business on site only stores trucks during non-business hours, and does not have customers that 

visit the site. They current operate at a leave that cannot be accommodated through the home-based business 

designation, as there is no home on site to be based out of since WSDOT demolished the home in 2018.  

 

Policy 3C-9.4 A Small-Scale Business may have up to 20 full-time equivalent (FTE) employees, meaning an 

employee that visits the business site more than two times per week, including visits solely for purposes of 

vehicle transfer. 

 

The current tenant has far less than 20 employees, and does not have any regular visits to the site by 

customers.  

 

Policy 3C-9.7 A Small-Scale Business designation should not be located on designated natural resource lands, 



 
 

 

nor create the potential for conflicts with the use of agricultural, forest, and mineral resource lands of long-

term commercial significance.   

This proposal would not create potential conflicts with agriculture, forest, or mineral resource lands.  

  

Comprehensive Plan Chapter 11 

 

Goal 11A Encourage the creation and retention of diverse employment opportunities. 

   

This proposal would serve to retain jobs that already exist in Skagit County.  

 

Goal 11A-3 Encourage diverse job options and entrepreneurial opportunities for persons interested in full-time 

and part-time employment or desiring to own their own business. 

 

The tenant on this property is an existing small-business that is locally owned and operated, and has received 

a number of Skagit County business awards.  

 

Goal 11B-6 Promote the retention and expansion of existing local businesses as a first priority while also 

promoting the start-up of new businesses particularly those providing living wage jobs. 

 

The existing business that is operating on this site has been in place for a number of years. 

 

Goal 11G-2 Recognize the need for flexibility in promoting economic development to be responsive to 

unforeseen or changing economic conditions and community expectations. 

 

Part of flexibility on the part of local government is understanding when one policy isn’t working, or isn’t 

relevant anymore. Given the changes to this site because of WSDOT construction, the zoning and comp plan 

designation are no longer relevant. This was truly a change in economic conditions for Clear Lake, and one 

that should be corrected by zoning.  

 

How is this proposal supported by functional plans and Capital Facility Plans?  In other words, would the proposed policy, 

designation and/or land use be consistent with the capital improvement plans of the various service purveyors (water, roads, 

fire, parks, schools, etc.) and not adversely affect their ability to provide these services. 

 

This proposal would not create any new development that would have increased demand on capital facilities. 

Regardless of this, upgrades have been made to existing water, fire, and highway services in recent years to 

accommodate additional growth in and around Clear Lake. An example of this is the roundabout that was constructed 

adjacent to this property to handle the increased volume of traffic.  

 

How would this proposal affect implementing land-use regulations found in Skagit County Code Title 14?  What changes 

would be necessary to bring the implementing land-use regulations into compliance with the Comprehensive Plan as proposed 

to be amended?  (For example, a proposed new policy relating to historic preservation may require corresponding zoning code 

amendments to regulate the use and reuse of historic structures.)  

 

This rezone and redesignation would not affect any of the land-use regulations found in Title 14 of the Skagit County 

Code, as this proposal would not bring with it any new development or growth in Clear Lake.  

 

What measures have you taken to solicit public review or inform the public of this proposal?  Please provide a summary of any 

public review received. 

  

None to this point, however the applicant is open to public review and input. 

 

Map Amendment Questions: 

Describe how the proposed map change complies with applicable land-use designation criteria for the requested designation in 

the Urban, Open Space & Land Use Element, Chapter 2; the Rural Element, Chapter 3; or the Natural Resource Lands 



 
 

 

Element, Chapter 4, of the Comprehensive Plan.  

 

 Small Scale Business   

The Small-Scale Business (SSB) designation allows small-scale commercial or industrial activities involving the 

provision of services or fabrication or production of goods, primarily for clients and markets outside of the 

immediate rural area. The SSB designation may be applied to existing or new businesses, whereas the Rural 

Business designation applies only to businesses that were established as of June 1, 1997. The name of the 

designation was changed during the 2005 GMA Update from Cottage Industry/Small Scale Business to avoid 

any confusion with Home Based Business. A SSB may be substantially larger and requires a designation on the 

Comprehensive Plan/Zoning map, whereas Home Based Business does not. The SSB designation is a type of 

LAMIRD authorized by RCW 36.70A.070(5)(d)(iii).  

 

The existing business on this property is a small-scale commercial operation that has been in operation since 

2021. This meets the timing requirement for the small-scale business designation. In addition to this, the 

existing business, which is junk removal, services all of Skagit County, including the rural area, and the Clear 

Lake area, and is not considered a home-based business.  

 

Provide a detailed statement of how the proposal meets the detailed standards in SCC 14.16 applicable to the proposed zone.   

 

The Small-Scale Business zoning district supports existing and new small-scale businesses that are not 

principally designed to serve the existing and projected rural population and non-residential uses, but that do 

enhance rural economic development opportunities and job opportunities for rural residents. 

 

The existing business serves both the rural and nonrural residents of Skagit County, as well as local residents 

in the Clear Lake area. It has created a handful of jobs in Skagit County, and provides economic development 

to a part of the county where there hasn’t traditionally been any.  

 

For Urban Growth Area Boundary changes, demonstrate how your proposal will be supported by and dependent on population 

forecasts and allocated urban population distributions, existing urban densities and infill opportunities, phasing and availability 

of adequate services, proximity to designated natural resource lands and the presence of critical areas, consistent with the 

requirements of SCC 14.08.020(5). (Note:  Only affected jurisdictions may apply for urban growth area boundary changes.  

Applications from individuals are not accepted.)  

 

 N/A 

 

Any proposed natural resource land map designation changes shall recognize that natural resource land designations were 

intended to be long-term designations and shall further be dependent on 1 or more of the following:  

(a) A change in circumstances pertaining to the Comprehensive Plan or public policy.  

(b) A change in circumstances beyond the control of the landowner pertaining to the subject property.  

(c) An error in initial designation.  

(d) New information on natural resource land or critical area status. 

 

 N/A 

 

Please attach a proposed schedule of development, or a development phasing plan, as appropriate (see SCC 

14.08.020(7)(c)(iii)). 

 

 Property is already developed, and no additional development is proposed.  

 

 

 

 

 

 



 
 

 

Development Proposal 
 
 
As Stated above, this property used to have a home and detached garage. WSDOT demolished the home in 2018, leaving only the 
garage with upstairs apartment on site. The property is not suitable for residential use anymore, and because of this, is currently 
occupied by a business. The purpose of this rezone and redesignation is only to bring the zoning and comprehensive plan 
designation is alignment with the new reality of the property. There will be no new development taking place on this property if this is 
approved.  
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